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A written whistleblower policy and a culture where people actually feel safe using it are two different

things: the laws and policies around whistleblower protection, and their real use inside organisations, are

frequently very different matters. For a company limited by guarantee, a whistleblower policy is a

Corporations Act requirement unless ASIC's relief for not-for-profits with annual revenue under $1 million

applies. An incorporated association should check whether the Corporations Act whistleblower regime

covers it and, either way, adopt a policy as good practice.

Which rules apply to your association?

The law depends on how your association is set up. A company limited by guarantee follows the

Corporations Act 2001 (Cth) and its constitution. An incorporated association follows its state or

territory associations Act and its rules. A registered charity also follows the ACNC Act and the ACNC

Governance Standards, and some Corporations Act rules are replaced for charities that are companies.

Check your own governing documents, and get advice before decisions with legal consequences.

In this resource

1. Why A Trusted Process Matters More Than The Document Itself

2. The Particular Vulnerability Smaller Associations Face

3. The Practice That Actually Builds Trust Over Time

Why A Trusted Process Matters More Than The Document Itself

The specific consequence of a policy nobody trusts is worth boards understanding precisely: employees

who do not trust an organisation's internal reporting process to actually protect them or act on a concern

do not simply stay silent. They may go to a regulator or, in limited circumstances, the media, and the

board learns of the matter last. Reports to regulators such as ASIC can be legally protected disclosures

whether or not an internal report was made first, and the association must not discourage or penalise

them. The aim of a trusted internal channel is earlier awareness and a chance to act, not preventing

lawful external reporting. A board that treats its whistleblower policy as a compliance document to file

away, rather than a trusted channel people actually believe in, has given up that early warning.

The Particular Vulnerability Smaller Associations Face

Whistleblowing can be especially difficult in smaller organisations, where close-knit teams and a lack of

practical anonymity make raising a concern feel like a personal betrayal rather than a professional

obligation. An association with a small staff team cannot simply adopt the same whistleblower

architecture a large corporation uses and expect it to function the same way, since the anonymity a

formal process assumes may not exist in practice when there are only a handful of people who could

plausibly have raised a given concern. In the Ethics & Compliance Initiative's 2023 Global Business Ethics

Survey, 46% of employees worldwide who reported misconduct said they experienced retaliation. A

policy that exists on paper without a trusted culture behind it does very little to change that number for

the people actually deciding whether to speak up.
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The Practice That Actually Builds Trust Over Time

A specific, concrete practice worth adopting deliberately is visible accountability, communicating openly,

in appropriately general terms that protect confidentiality, when a concern raised through the

whistleblower process actually led to a change, a policy update, a process fix, or a corrected practice.

Remove anything that could identify the discloser. In a small team, check with the discloser first and take

advice if needed, because disclosing a protected whistleblower's identity, or information likely to identify

them, can be an offence under the Corporations Act. This connects directly to the fraud prevention

discipline discussed earlier in this quarter: tips are the most common way occupational fraud is detected,

accounting for 43% of cases in the ACFE's Occupational Fraud 2024 report. A speak-up culture is not

simply an ethical aspiration. It is one of the main ways fraud and misconduct come to light in an

association, and it only works if people believe, from real evidence rather than a policy document's

promise, that raising a concern leads somewhere.

Treat the whistleblower policy document and the culture surrounding it as two separate

achievements, recognising that the document alone does not guarantee people will actually trust or

use it.

Design your reporting process with awareness of your organisation's actual size, since the

anonymity larger organisations can offer may not be realistically achievable in a small association's

close-knit team.

Communicate visibly, removing anything that could identify the discloser, when a concern raised

through the process actually led to real change, building the trust that determines whether people

believe speaking up is worthwhile.

Recognise that a distrusted internal process means the board hears about concerns late, often after

they have gone elsewhere, and never discourage or penalise lawful disclosures to a regulator.

Connect whistleblower culture explicitly to the fraud prevention discipline discussed earlier in this

quarter, since tips are the most common way occupational fraud is detected.

Confirm whether your association is legally required to have a whistleblower policy, who its eligible

recipients are, how disclosures reach the board without identifying the discloser, and when legal

advice will be sought.

A whistleblower policy sitting unused in a folder protects nobody and detects nothing. The protection,

and the early-warning value this series has already identified as central to fraud detection, only exists

where people actually believe, based on real experience rather than a written promise, that speaking up is

safe and worthwhile. This is one of the practical governance topics built into our Board Director course,

alongside the papers, tools and frameworks that turn the principle into your board's actual practice.

Explore the course

Annie Gibbins

Founder and CEO, Nexus Leadership
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BOARDROOM  ACT ION  WORKSHEET

Whistleblower Culture: The Policy Document Isn't the
Protection

Turn the resource into evidence, a decision and an accountable next step. Keep the completed record

in your association's approved board records system.

1 What is the issue or decision?

State the governance question in one clear sentence.

2 What evidence do we already have?

Record the facts, source documents and stakeholder evidence available now.

3 What evidence is still needed?

Identify the legal, regulatory, financial, member or operational information still required.

4 What is the agreed next action?

Capture the owner, timeframe and how the matter will return to the board.

Action owner Review date Board decision or resolution

General education, not legal, financial, tax, clinical or governance advice. Confirm specifics at the relevant primary source or with

your own qualified adviser. Nexus Leadership is operated by Lipstick Consulting Pty Ltd · ABN 15 619 120 482.

CONT INUE  YOUR  LEARN ING

Turn governance principles into practical board action.

Self-paced courses, editable resources and practical support for association boards and CEOs at

nexusleadership.com.au.
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